STATEMENT OF NEW JERSEY PRESS ASSOCIATION

IN OPPOSITION TO A1105

Once the notice is posted in cyberspace, how will interested parties prove they were properly notified of an impending action? How long must a notice be “published” on a web site? Fourteen days or 14 minutes? Is there a Web equivalent of an “affidavit of publication?”  What happens to public notice if the server goes down?  Imagine the battles between community groups and government if the notice is lost in cyberspace.


Because these and other questions are left unanswered by this Bill; because paid newspapers have been recognized by the Legislature and the courts as the best way of reaching a diverse audience; because the costs of internet posting are underestimated; because “internet only” postings will deny notice to persons without access to the internet; and because the New Jersey Press Association already operates an internet web site for legal advertisements, at no charge to public bodies, the New Jersey Press Association opposes A1105.


The New Jersey Press Association (“NJPA”), a not-for-profit corporation, was established in 1857.  It is composed of all the State’s daily newspapers and over 160 weekly newspapers.


Our courts have long recognized that official notices published in newspapers reach the widest and most diverse audience:
“It was the Legislature’s obvious intention that published official notices come to the attention of as wide and diverse a readership as possible...The basis of that assumption, which we regard as valid as a matter of both common sense and common experience, was clearly its belief that the contents of a newspaper paid for by its readers and having all the characteristics of a genuine journalistic product would reach and have the attention of more people, representing a broader cross-section of the population.”

[North Jersey Suburbanite Co., Inc. v. State, 154 N.J. Super. 126, 131 (App. Div 1977)]

Our Supreme Court has also declared that newspapers “have stability and continuous existence in the municipalities where their publication offices are maintained.” Plainfield v. Courier News, 72 N.J. 171, 177 (1976).

The internet has not yet achieved the point where it reaches the widest and most diverse group of people, nor has it developed the stability and presence in our communities that newspapers long ago attained.  Newspapers which carry legal notices or advertisements are designated legal newspapers by statute. N.J.S.A.  35:1-2. The legal newspaper typically possesses the following characteristics:  (1) it provides news reports of the day, (2) it publishes official notices, and (3) it performs as an archival organized chronicle of events.  Clearly as of today, the internet performs none of these functions and this Bill would have it perform only one of those functions – publishing official notices.


The Sponsor’s Statement accompanying the Bill assumes that internet postings will “save money while providing members of the public with easy access to government information.”  NJPA believes the assumption of cost savings is incorrect.  While advertising fees may be saved, a municipality will incur other costs in the form of equipment and man-hours which may well surpass the cost of placing advertisements in local newspapers.  The costs of running and maintaining a web site can be surprisingly high; loading material, putting it in the right places, building search engines, producing affidavits, archiving, and managing files costs money. 


Further, while internet users may have access at their fingertips, all other citizens will be denied access. The newspaper is delivered to the door and read at our leisure.  It is the simplest way for us to keep abreast of what’s happening in our community; we pick up the newspaper and its all there.  We don’t need to go to the municipal building and ask every department what’s going on, we don’t need to go to the library and look for posted notices.  We don’t need a computer, a modem, or a DSL line and if we don’t have these we don’t need to travel to a location where they are available.  Asking a citizen to turn on a computer, dial into an Internet Service Provider, remember an internet address – and under this Bill the citizen may have to check 566 municipal sites – just to see if a public notice has appeared, sounds like a great way to guarantee public notices will not be noticed by citizens.  For far less than the cost of an internet hook-up and for sometimes less than the cost of a gallon of gas this news is delivered to our home.


Public notices are a vital part of our participatory democracy.  A newspaper reader may choose to not read legal notices but a person without internet access, whether by choice or by circumstance, would be denied access to legal notices and would be treated as having a lesser right to participate.


Moreover, newspapers have a permanence not found in internet notice.  Newspapers have a proven ability to provide accurate public notice information to all citizens in formats that are easily retrieved, searched and archived by the newspaper.  Whether the internet can provide the same service is unknown.  Newspapers carrying official advertising are required by government to demonstrate readership; official advertising is limited to those newspapers having paid subscribers and maintaining postal permits.  This Bill now says that such proof is no longer relevant.  It is enough to simply post it on the Internet with no guarantee of readership.


This Bill proposes to serve a need that does not exist.  The NJPA and its member newspapers have inaugurated and maintain a web site, www.njpublicnotices.com, for all public notices in New Jersey.  The site allows anyone to view public notices online, in their entirety.  Daily and weekly newspapers upload their notices to a common site that is searchable by content-type, published date, municipality, county or newspaper.  This service provides internet access to legal notices, at no cost to municipalities.  Since January 1, 2003, nearly 900,000 ads have been posted and thus far this year 180,552 searches have been conducted resulting in 382,892 ads being viewed on this web site. 



Thus, people who want to search the web for official notices have that option.  And it should remain just that – an option.


Finally, in a statewide survey of New Jersey residents conducted in the Spring of 2006 by Belden Associates, the question was asked, “Do you believe state and local government bodies should be required to publish legal and public notices in the newspaper on a regular basis?”  86.6% said yes!


For these reasons, NJPA opposes A1105.
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